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WELCOME AND INTRODUCTIONS

The Private Activity Bond Authority (PAB) Board Meeting was held in Salt Lake City, Utah, at the Department of Community and Culture and called to order at 8:03 a.m., by Gordon D. Walker, Chairman.

APPROVAL OF MINUTES

Chairman Walker requested a motion to approve the minutes of October 14, 2009.

Kyle Kershaw moved and Steve Rawlings seconded a motion to approve the minutes of October 14, 2009.  The motion carried unanimously with Tom Hardy absent from the vote.
STATUS OF ACCOUNTS
Chairman Walker reviewed the Accounting Summary of the remaining 2009 Volume Cap and HERA Funds showing a starting balance of $50,317,500, and $36,240,137, respectively.
	PAB ACCOUNTING SUMMARY

	 
	 Pool Account 
	 HERA Account 

	Starting Balance
	 $    50,317,500 
	 $    36,240,137 

	 
	 
	 

	Relinquishments
	 
	 

	     Tooele Energy
	 $    10,000,000 
	 

	     Conductive Composites
	   $      2,000,000 
	 

	     Student Loan Account
	 $    90,179,100 
	 

	Total
	      $  102,179,100 
	 

	 
	 
	 

	Total Remaining Balances
	 $  152,496,600 
	 

	 
	 
	 

	CarryForward Requests
	 
	 

	     UHC - 100%
	      $  152,496,600 
	 

	2009 Ending Balances
	      $                     - 
	      $    36,240,137 


VOLUME CAP FOR 2010

The volume cap allocation for 2010 had not been published at the time of the Board Meeting.  Figures will be made available at the upcoming January Board Meeting.
Volume Cap Relinquishments
Conductive Composites
Conductive Composites relinquished their volume cap allocation of $2,000,000 received in the July 2009, Board Meeting.  The applicant stated they had been unable to place the bonds using the allocation from PAB.
Derek Miller expressed concerns about why the applicant was unable to place the bonds.  Did Staff get their questions answered about the project and if so, is that why it was originally approved?  Do we know anything more at this point and if not, why?  Part of his concerns are based on the fact that this company has also applied for financial assistance with several programs through the Governor’s Office of Economic Development (GOED).
Chairman Walker responded that no additional information was available at this time.  Many of the questions were somewhat delayed due to the fact that the company was generating government contracts on a regular basis.  They are a small company having been in business for quite a few years, but are in the early development stages on this project.  The hope was that the Board was providing the volume cap because the company had the confidence of the Federal Government that their product was good.  Also, when they attended the Board Meeting of their funding request they were accompanied by a financial advisor that felt comfortable the bonds could be sold.  We do not know if it was a timing issue or something else.  If they return at some point in the future to reapply for volume cap it was suggested to obtain more in-depth information through a possible road trip to the proposed project site in Green River.
Since GOED is still involved with the company Derek offered to contact Stephen Tumblin, from Chapman and Cutler, to obtain additional information as to why the bonds were not placed and the status of the company’s progress on their new technology.  He will report his findings to the Board at the January Meeting.

Lee Gardner moved and Arthur Hunter seconded a motion accepting the relinquishment of $2,000,000 from Conductive Composites.  The motion carried unanimously with Tom Hardy absent from the vote.

Tooele Energy Production
Tooele Energy Production relinquished their volume cap allocation of $10,000,000 received in the July 2009, Board Meeting.  The applicant was unable to close the sale on the bonds, but plans to re-apply for the same amount at the January 2010, Board Meeting.
Richard Ellis moved and Arthur Hunter seconded a motion accepting the relinquishment of $10,000,000 from Tooele Energy Production.  The motion carried unanimously with Tom Hardy absent from the vote.

Tom Hardy arrived at this point in the meeting.

Utah State Board of Regents
Utah State Board of Regents (USBR) relinquished their volume cap allocation of $90,179,100 received in the January 2009, Board Meeting.  
Richard Davis gave the Board an update on the two contributing factors as to why USBR was not able to place any of their bonds for this year, which were:  1) the uncertainty of the financial market, although they are encouraged with the recent activity and hopes the bond market will improve in 2010; and 2) there is current legislation in Congress that will drastically change the administration of the Student Loan Program, taking it back from the individual states and running it at the Federal Government level in Washington, D.C.  The legislation has already passed the House and is stuck behind the Health Care Reform Bill in the Senate, so it is uncertain as to the timing on this decision.  With these two unresolved issues the Board of Regents does not want to take the risk of carryforwarding very valuable volume cap and then chance losing it due to these factors.
Discussion by the Board followed as to whether the percentage splits mandated by the State Legislature should be reviewed due to the current situation of the Board of Regents.  Chairman Walker suggested that a follow-up discussion take place in the January Board Meeting to see what competing interests could benefit from this resource.  If any deciding factors have been made regarding the issues facing USBR, the Board would then decide whether to seek legislation at the upcoming session or delay until the following year.
Lee Gardner moved and Derek Miller seconded a motion accepting the relinquishment of $90,179,100 from the Utah State Board of Regents.  The motion carried unanimously.

Volume Cap Extensions
Miller Development
Miller Development requested the first extension on the $22,000,000 volume cap allocation for the Fireclay Apartments approved by the PAB Board in October 2009.  The applicant stated they are in the process of securing an additional $1.5M of funding for this project.
Arthur Hunter moved and Steve Rawlings seconded the motion to approve the first extension for $22,000,000 to Miller Development.  The motion carried unanimously.
Holt Dairy, LLC

The extension request by Holt Dairy, LLC, listed on the agenda, did not require any action by the Board since the applicant had closed the bonds on their $6,000,000 volume cap award on December 9, 2009.
Wasatch Advantage Group, LLC
Wasatch Advantage Group, LLC (WAG), requested a second extension on the $9,791,742 volume cap allocation for the Providence Place Apartments approved by the PAB Board in July 2009.

Lee Gardner moved and Grant Whitaker seconded a motion to approve the second extension for $9,791,742 to Wasatch Advantage Group.  The motion carried unanimously. 
Cowboy Partners, L.C.

Cowboy Partners, L.C., requested a fourth extension on the $18,450,000 volume cap allocation for the Liberty Peak (formerly Pines) Apartments approved by the PAB Board in December 2008.

Mark Cornelius from Cowboy Partners updated the Board as to the number of units in the complex, which, has been reduced from 159 to 152 with 80 affordable units.  He also informed the Board that their bond issue will probably close in the third quarter of 2010.

Tom Hardy moved and Lee Gardner seconded a motion to approve the fourth extension for $18,450,000 to Cowboy Partners, L.C.  The motion carried unanimously.
Volume Cap Allocation Requests
Remaining Unallocated Balance

Utah Housing Corporation has requested the remaining unallocated volume cap from the Pool Account in the amount of $50,317,500 and the relinquished cap of $102,179,100 (total $152,496,600) be allocated to the Single Family Account.
Kyle Kershaw moved and Richard Ellis seconded a motion to approve the remaining volume cap in the amount $152,496,600 be allocated to the Single Family Account issued by Utah Housing Corporation.  The motion carried unanimously.
Volume Cap CarryForward Requests
Single Family Account Request

Utah Housing Corporation, issuer for the Single Family Account, requested to carryforward $114,773,400 from the 2009 volume cap allocation and $152,496,600 from the 2009 unallocated volume cap (total $267,270,000).

Derek Miller moved and Lee Gardner seconded a motion to carryforward $114,773,400 from the 2009 Single Family Account and $152,496,600 from the 2009 unallocated volume cap (total $267,270,000) as requested by Utah Housing Corporation.  The motion carried unanimously.
HERA Account Request
Utah Housing Corporation, issuer for the Single Family Account, requested to carryforward the remaining balance in the Housing and Economic Recovery Act (HERA) Account of $96,550,479.

As stated by law, this additional volume cap may only be used for multi-family rental projects and refinancing qualified subprime loans; however, it must be used by December 31, 2010.
Derek Miller moved and Lee Gardner seconded a motion to carryforward $96,550,479 from the Housing and Economic Recovery Act (HERA) Account to Utah Housing Corporation with the intention that the volume cap be made available for multi-family housing projects and any remaining balance used for refinancing homebuyer mortgages as discussed by the Board.  The motion carried unanimously.
Energy Star Presentation

David Wilson with the Utah Energy Conservation Coalition (UECC) made a presentation to the Board on the benefits of using Energy Star products in housing projects.  Utah Housing Corporation and the Olene Walker Housing Loan Fund Board have already adopted policies requiring developers to use Energy Star appliances in order to obtain funding from their agencies.  UECC would like to see a consistent policy between all three funding organizations in regards to Energy Star equipment and asked the Board to consider adopting the same type of policy for developers who request volume cap from PAB.  
The Board expressed concerns about adopting a policy without consulting developers first; however, favorable comments were given by both Cowboy Partners and Miller Development, who were in attendance, as to the benefits of using Energy Star appliances.  The Board suggested a survey be distributed to developers for their input before adopting this policy.  Michael Glenn, Director of Housing with the Division of Housing and Community Development volunteered to create and distribute a brief survey to housing developers.  He will report his findings to the Board at a future meeting.
Other Business 
Chairman Walker reviewed those Board Member’s terms that had expired, which included Blake Frazier, Steve Rawlings and Arthur Hunter.  Letters have been sent to the Utah Association of Counties and the Utah League of Cities and Towns requesting replacement nominations be sent to the Governor’s Office.  Until the Governor’s selections have been confirmed by the Senate, Mr. Walker asked those Board Members to continue serving on the PAB Board.
Chairman Walker left the meeting at this point and asked Richard Ellis to chair the remainder of the meeting.

Open and Public Meetings Act – Board Training
Kathy Kinsman from the Attorney General’s Office provided the required yearly Open and Public Meetings Act Training to the Board.

Adjournment
The next regularly scheduled meeting of the Private Activity Bond Authority Board will be held on Wednesday, January 13, 2010, at 9:00 a.m., at the Department of Community and Culture, 324 S. State Street, Suite 500, Conference Room #501, Salt Lake City, Utah.
The meeting adjourned at 10:00 a.m.
______________________
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Sanobi Johnson
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