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WELCOME AND INTRODUCTIONS

The Private Activity Bond Authority (PAB) Board Meeting was held in Salt Lake City, Utah, at the Department of Community and Culture and called to order at 2:02 p.m., by Gordon D. Walker, Chairman.

STATUS OF ACCOUNTS
Chairman Walker reviewed all applications and volume cap accounts the PAB Board manages with the following notations:
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2010 Allocation Econ Dev         Facility

Pool Acct Starting Blnc*  $          42,343,750  Starting Balance 6,410,000 $          19,115,000 

  No Allocation Requests $                           -   

  Relinquishment  $          17,000,000   RZEDB 

             Pool Balance  $          59,343,750    No Allocation Requests 

           RZEDB Balance  $             6,410,000 

 RZFB 

   Allocation Requests 

    L. H. Miller Entertainment   $             6,250,000 

Starting Balance 96,550,479 $                Aegis Energy   $             2,167,000 

MF Issues Charged to HERA

          Requests Total  8,417,000 $             

Liberty Peak 14,065,000 $           

Providence Place 9,792,000 $             

               RZFB Balance 10,698,000 $           

Fireclay  27,575,000 $           

State Street Plaza 19,100,000 $           

      Requests Total  $          70,532,000 

          HERA Balance  $          26,018,479 

   Starting Balance 3,848,376 $             

      Allocation Request

2008 CarryForward Blnc  $             1,323,750        Utah County

795,000 $                

                QECB Balance 3,053,376 $             

Balance - All Accounts  $          86,685,979 

HERA - Starting Balance 96,550,479 $           

MF Issues Charged to HERA

Other MF Projects

Liberty Peak 14,065,000 $            Providence Place 9,792,000 $             

           HERA Balance 82,485,479 $            Fireclay  27,575,000 $           

State Street Plaza 19,100,000 $           

          PAB Pool Balance  $          59,343,750                             Total 56,467,000 $           

2008 CarryForward Blnc  $             1,323,750 

    Available PAB Balance $          60,667,500      Pool Account Balance 4,200,500 $             

Qualified Energy Conservation Bonds

PAB ACCOUNTING SUMMARY

October 7, 2010

Recovery Zone Bonds

HERA

 (Housing & Economic Recovery Act)

*August 15 - Unallocated balance in Manufacturing Account returns to 

Pool Account.



· All PAB sub-accounts were combined on August 15, 2010 to form the Pool Account with a starting balance of $42,343,750.  Relinquishments of $17M, from previously funded projected, added to the account for a starting balance of $59,343,750.

· The HERA Account had a starting balance of $96,550,479.  Four Multi-Family Housing issues were allocated volume cap from this account; a total of $70,532,000, leaving a balance of $26,018,479.  Utah Housing Corporation (UHC) plans to issue bonds for the entire amount of the HERA monies on October 26, 2010.  Only one MF project, Liberty Peaks, will be ready to close by that date; therefore, the remaining three MF projects need their volume cap allocations charged against the remaining amount in the PAB Pool Account and the 2008 CarryForward amount, which leaves a balance of $4,200,500.
· The Recovery Zone Bond Account showed the following:

· Economic Development balance of $6,410,000 with no new applications.
· Facility starting balance of $19,115,000 with two applications totaling $8,417,000, leaving a balance of $10,698,000.
· The Qualified Energy Conservation Bonds (QECB) starting balance was $3,848,376 with one application for $795,000, leaving a balance of $3,053,376.

· Chairman Walker also noted that the RZB program ends on December 31, 2010.  All volume cap not issued by this date will be lost.  The QECB Program has no sunset date.
APPROVAL OF MINUTES

Chairman Walker requested a motion to approve the minutes of July 14 and August 31, 2010.

Kyle Kershaw moved and Lee Gardner seconded a motion to approve the minutes of July 14, 2010.  The motion carried unanimously with Grant Whitaker absent from the vote.
Tom Hardy moved and Meghan Holbrook seconded a motion to approve the minutes of August 31, 2010.  The motion carried unanimously with Grant Whitaker absent from the vote and Kyle Kershaw abstaining due to being absent from the August 31, 2010, meeting.
PAB VOLUME CAP RELINQUISHMENTS

Wellborn Holdings Ltd.
Wellborn Holdings Ltd. relinquished the $7,000,000 volume cap allocation for the Black Wax Crude Oil Catalytic Cracking Equipment.  Dave Bevan stated they were unable to find a purchaser for the bonds.
Lee Gardner moved and Michael Jensen seconded a motion to approve the relinquishment of the $7,000,000 volume cap allocation from Wellborn Holdings Ltd.  The motion carried unanimously with Grant Whitaker absent from the vote.
Grant Whitaker joined the meeting.
Agriculture Waste Solutions, LLC

Agriculture Waste Solutions, LLC relinquished the $10,000,000 volume cap allocation for the Waste-to-Energy Manufacturing Facility to be built on Fassio Egg Farms.
Rich Abruscato reported to the Board that he was in the final stages of securing financing, but was not confident of making the December bond issuance deadline.  He does plan to reapply to the PAB Board in January.
Meghan Holbrook moved and Lee Gardner seconded a motion to approve the relinquishment of the $10,000,000 volume cap allocation from Agriculture Waste Solutions, LLC.  The motion carried unanimously.
QUALIFIED ENERGY CONSERVATION BONDS VOLUME CAP ALLOCATION REQUESTS
Utah County
Utah County is requesting $795,000 in total volume cap allocation from the Qualified Energy Conservation Bond Account.

This project will pay for energy efficiency and development, specifically to reduce energy consumption in publicly owned buildings by at least 20%.

Wayne Parker moved and Tom Hardy seconded a motion to approve the volume cap allocation of $795,000 for Utah County from the Qualified Energy Conservation Bonds Account.  The motion carried unanimously.
RECOVERY ZONE BONDS – Information
An updated status report was given to the Board on the latest relinquishments, issuances, etc., in both categories of Recovery Zone Bonds, Economic Development and Facility, from those cities and counties receiving the original volume cap designation from the State’s total allocation.
RECOVERY ZONE FACILITY BONDS VOLUME CAP ALLOCATION REQUESTS
Larry H. Miller Theatres, Inc.
Larry H. Miller Theatres, Inc. is requesting $6,250,000 total volume cap allocation from the Recovery Zone Facility Bond Account to purchase operation equipment for the new Legacy Crossing Megaplex Theaters to be located in Centerville, Utah.
The applicant stated they will be able to close the bonds before the end of the year.

Tom Hardy moved and Lee Gardner seconded a motion to approve the volume cap allocation of $6,250,000 for Larry H. Miller Theatres, Inc. from the Recovery Zone Facility Bonds.  The motion carried unanimously.

Aegis Energy, Inc.

Aegis Energy, Inc. is requesting $2,167,000 total volume cap allocation from the Recovery Zone Facility Bond Account.

This project is to manufacture an electromagnetic motor (EMM).  The EMM employs permanent magnets and electro magnets coupled with a ‘proprietary’ algorithm and digital relay to produce 2 horsepower of torque at 1800RMPs.  With other modifications, the EMM can generate 1800 watts at 110 volts A.C.

John Brereton stated that GE Capital has not committed to buy the bonds for this project and is unsure whether the project will be approved at the scheduled TEFRA hearing on November 1, 2010.  The applicant has applied for a $10 million loan from the Federal Department of Agriculture for expenses outside of the RZB request.

The Board expressed concerns about the readiness of this project and if the applicant will be able to close the bonds by the end of the year.  The applicant anticipates closing the bonds on November 7, 2010.

Grant Whitaker moved and Meghan Holbrook seconded a motion to approve the volume cap allocation of $2,167,000 for Aegis Energy, Inc. from the Recovery Zone Facility Bonds.  The motion carried unanimously.

Volume Cap Extensions
Tannach Properties

Tannach Properties requested the first extension on the $19,100,000 volume cap allocation for the State Street Plaza project approved by the PAB Board in July 2010.

Meghan Holbrook moved and Lee Gardner seconded the motion to approve the first extension for $19,100,000 to Tannach Properties.  The motion carried unanimously.
Great Salt Lake Brine Shrimp Co-op
Great Salt Lake Brine Shrimp Co-op requested the first extension on the $6,800,000 volume cap allocation for the Manufacturing Facility Acquisition/Construction project approved by the PAB Board in July 2010.

Lee Gardner moved and Tom Hardy seconded the motion to approve the first extension for $6,800,000 to Great Salt Lake Brine Shrimp Co-op.  The motion carried unanimously.
Lower’s Foods Inc.

Lower’s Foods Inc. requested the third extension on the $3,000,000 volume cap allocation for the food processing facility expansion approved by the PAB Board in January 2010.

Kyle Kershaw moved and Michael Jensen seconded the motion to approve the third extension for $3,000,000 to Lower’s Foods Inc.  The motion carried unanimously.
Miller Development

Miller Development requested the fourth extension on the $27,575,000 volume cap allocation for the Fireclay Apartments approved by the PAB Board in October 2009.

Grant Whitaker moved and Lee Gardner seconded the motion to approve the fourth extension for $27,575,000 to Miller Development.  The motion carried unanimously.
Wasatch Advantage Group

Wasatch Advantage Group requested the fifth extension on the $9,792,000 volume cap allocation for the Providence Place Apartments approved by the PAB Board in July 2009.

Kyle Kershaw moved and Michael Jensen seconded the motion to approve the fifth extension for $9,792,000 to Wasatch Advantage Group.  The motion carried unanimously.
Cowboy Partners, L.C.

Cowboy Partners, L.C. requested a seventh extension on an amended amount of $14,065,000 from the original $18,450,000 in volume cap allocated for the Liberty Peak Apartments approved by the PAB Board in December 2008.  The total number of units has changed from 159 to 152, but with all units being classified for affordable housing instead of the initial 50%.
This project is scheduled to close on October 26, 2010.  Cowboy Partners along with the extension request also asked the Board’s consideration in allowing them to pay a prorated portion of the extension fee, if the project closes within the next 30 days.  The request was made, due to the significant amount of fees they have previously paid for this volume cap allocation.  The Board granted the request with the following terms:  1) The extension fee will be prorated at one-third (⅓) of the $8,000 cost for a total of $2,640.00; and 2) The extension request will be granted, but only for 30 days.  If the bonds are not issued within that time period the volume cap will automatically be relinquished back to the Board.  No emergency extension request will be considered by the Board.  
Lee Gardner moved and Tom Hardy seconded the motion to approve the seventh extension, for a time period of 30 days only, to expire on November 8, 2010, on the amended volume cap total of $14,065,000, from the original $18,450,000, and granted to Cowboy Partners, L.C., their request to pay a one-third (⅓) prorated extension fee of $2,640, with the understanding that if the bonds are not issued by the expiration date listed above, the volume cap will automatically relinquish back to the PAB Board.  The motion carried unanimously.
RZB Volume Cap Extensions
Economic Development Bonds
Davis County
Davis County requested a first extension on the $11,336,000 volume cap allocation for the new Administration Building/Library approved by the PAB Board in July and August 2010.

Tom Hardy moved and Wayne Parker seconded the motion to approve the first extension for $11,336,000 to Davis County.  The motion carried unanimously.

Ogden City

Ogden City requested a first extension on the $3,000,000 volume cap allocation for the underground parking structure approved by the PAB Board in July 2010.

Meghan Holbrook moved and Lee Gardner seconded the motion to approve the first extension for $3,000,000 to Ogden City.  The motion carried unanimously.

Bountiful City
Bountiful City requested a first extension on the $16,500,000 volume cap allocation for the Bountiful City Power Electric Plant Expansion approved by the PAB Board in July and August 2010.

Wayne Parker moved and Michael Jensen seconded the motion to approve the first extension for $16,500,000 to Bountiful City.  The motion carried unanimously with Tom Hardy abstaining due to a potential conflict of interest.
Facility Bonds
U.S. Development

U.S. Development requested a first extension on the $9,600,000 volume cap allocation for the LHM Megaplex 14-Screen Theater, Legacy Crossing, located in Centerville, Utah, approved by the PAB Board in July 2010.
Grant Whitaker moved and Lee Gardner seconded the motion to approve the first extension for $9,600,000 to U.S. Development.  The motion carried unanimously.

Sequoia Development, Inc.

Sequoia Development, Inc. requested a first extension on the $8,385,000 volume cap allocation for the West Washington Junction Hotel approved by the PAB Board in July 2010.
Tom Hardy moved and Kyle Kershaw seconded the motion to approve the first extension for $8,385,000 to Sequoia Development, Inc.  The motion carried unanimously.

OSI Industries
OSI Industries requested a first extension on the $24,776,000 volume cap allocation for the Food Processing Facility Expansion approved by the PAB Board in July and August 2010.
Tom Hardy moved and Lee Gardner seconded the motion to approve the first extension for $24,776,000 to OSI Industries.  The motion carried unanimously.

HERA VOLUME CAP USAGE REPORT
The HERA volume cap usage was discussed under the Status of Accounts agenda item.
VOLUME CAP ALLOCATION TRANSFER REQUEST
Utah State Board of Regents

In December 2009, the Utah State Board of Regents (SBR) returned their 2009 tax-exempt volume cap allocation in the amount of $90,179,100 to the PAB Pool Account.  This action was taken to protect the allocation from potential loss; due to the condition of the financial markets, when there was pending Federal Legislation impacting the Federal Family Student Loan Program.  The allocation could then be CarryForwarded at the request of Utah Housing Corporation (UHC), the only other entity authorized by State Statute to CarryForward volume cap.  Also, by Statute and an agreement between SBR and UHC, a future transfer of a like amount would be made available from the Single Family Account to the Student Loan Account when SBR was able to move forward with a bond issue.
The Utah State Board of Regents is now requesting a $90,179,100 volume cap allocation be transferred from the Single Family Account to the Student Loan Account.

Kyle Kershaw moved and Michael Jensen seconded a motion to approve the volume cap allocation transfer of $90,179,100 from the Single Family Account to the Student Loan Account for the Utah State Board of Regents.  The motion carried unanimously.
Other Business and Adjournment
The next regularly scheduled meeting of the Private Activity Bond Authority Board will be held on Wednesday, December 8, 2010, at 9:00 a.m., at the Department of Community and Culture, 324 S. State Street, Suite 500, Conference Room #501, Salt Lake City, Utah.
The meeting adjourned at 4:07 p.m.

_____________________

Submitted by:

Sanobi Johnson
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